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Criminal Code (Defence of Dwellings and Other Premises) Amendment Bill 2026 —
Youth Advocacy Centre Submission

The Youth Advocacy Centre (YAC) appreciates the opportunityto provide submissions onthe Criminal
Code (Defence of Dwellings and Other Premises — Castle Law) Amendment Bill 2026 (the Bill).

YAC strongly opposes the Bill, in particular, the expansion of circumstances where individuals
defending their home can use force resulting in grievous bodily harm or death.

(a) The current law is sufficient

The current s267 of the Criminal Code (the Current Section) provides sufficient protections for
residents (and others) as it can be a defence for lethal force provided that the person using the
force believed on reasonable grounds that such force was necessary to prevent another person
from unlawfully entering or remaining in the dwelling with anintent to commit anindictable force.

The person using the force does not need to retreat when using the force, and the force may be
more than is reasonably necessary to defend the dwelling. It is irrelevant whether or not the
person intended to kill or do grievous bodily harm.?

It is not clear why the Katter Party considers the Current Section to be deficient.
(b) Premises

The Current Section applies to dwellings only, which is defined as a building or structure used as
a residence. The Courts have interpreted ‘dwelling’ to include a caravan, motel room and the
underneath of a highsethome .2 The Billseeks to expand the Current Section toinclude ‘premises’,
which is very broadly defined in Schedule 1 of the Code:

premises includes —

(a) a building or structure, or part of a building or structure, of any type; and

(b) a group of, or part of a group of, buildings or structures, of any type; and

(c) theland orwaterwhere a building or structure ora group of buildings or structures is situated;
and

(d) a vehicle, or a caravan; and

(e) atent, ora cave; and

(f) premises in which more than 1 person has ownership.

This very broad application goes beyond the intent of the Bill, which is for a resident to protect
their home from intruders. Itis therefore unnecessary to extendthe scope of the Current Section
toinclude ‘premises’.

The Bill creates the real risk of situations where wrongful deaths occur in perfectly innocuous

situations. Children are at particular risk given the heightened narrative surrounding youth crime.
Examples of these include:

e Children or adults attending the wrong address at night by mistake or due to
miscommunication.

L R v Cuskelly [2009] QCA 375 per Keane JA at [27], [29] and [30].
2 R v Rose [1965] QWN 35, R v Halloran [1967] QWN 34 and R v Bartram [2013] QCA 361.
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e Childrenrunningto neighbouring property to escape imminent dangeror harm especially
from domestic violence.

e Children retrieving their ball from their neighbour’s yard after it gets kicked over the
fence.

Even where a child is involved in a break and enter on a dwelling or premises, the loosening of the
defence of dwelling provisions to more readily allow lethalforce is disproportionate. The vast majority
of break and enter offences committed by children are non-violent. Despite rhetoricto the contrary,
most people would be heavily impacted by causing death or grievous bodily harm to a child. Such a
response should not be endorsed by the government.

Youth Crime Statists

According to the data of victims by crime provided by the Queensland Police Service statewide there
has been overall reduction in unlawful use of a motor vehicle and unlawful entry offences:?

Jan - Dec Jan - Dec
2024 2025 Rate
Unlawful Use of a Motor 18,763 18,573 down 3.2%
Vehicle compared with the same period
last year
Unlawful Entry 45,475 40,363 down 13.2%
compared with the same period
last year

Figure 1: Extract from the Reported victim data, Queensland, 2023-24

Youth offendingis precededin our experience by trauma, angerand family violence and dysfunction.
Ratherthan a youth crime crisis, there appears to be a crisis of poverty and dysfunction particularly in
rural and remote areas of Queensland, as demonstrated by very high rates of domestic and family
violence and crimes such as break and enter and car theft. Cross-referencing health and education
data would be beneficial in understanding what is going on in these areas. This should be the
government’s focus, not punitive laws which do not have any supporting evidence whatsoever.
Until the underlying causes of youth crime are addressed, laws such as those contained in this Bill will
not make the community safer, but instead are more likely to lead to tragic and unnecessary deaths
and woundings.

Incompatibility of Human Rights

3 Reported Crime Trend Data — Reported Victim Data Tred, Queensland Police Service;
https://www.police.qld.gov.au/maps-and-statistics, accessed 9 April 2026.
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There are no exceptional circumstances justifying an override of human rights and is not supported
by data demonstrated above. The Bill overrides section 16 of the Human Rights Act 2019 (Qld), the
right to life. The Bill's Statement of Compatibility also does not provide sufficient justification for the
removal of the human rights of individuals within the community, especially the most vulnerable and
disadvantaged children.

Conclusion

YAC submits that the current wording of section 267 of the Criminal Code 1899(Qld) should be
preserved and currently protects homeowners. It does not create uncertainty but provides the
balance of safeguarding homeowners without compromising legal and ethical standards.

There is no compelling evidence or justification to support the implementation of the Bill. The Bill is
promoting reactive behaviour that could result in the loss of innocent lives. This proposed legislation
is untenable and a dangerous band-aid response to addressing crime.

As YAChas previously ventilated in previous submissions victims are best served by reducing crime in
the first place. The laws’ focus is on the period after a crime has been committed. There has been
insufficient focus on the steps required to reduce crime: addressing domestic and family violence,
supporting at-risk families, providing children with a safe home and access to sufficient mental health
supports. This is where the Government is failing the entire community.

Please let me know if you have any questions in relation to these submissions.

Yours sincerely

Katherine Hayes
CEO

Youth Advocacy Centre



